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§ 725.364 Authority of representative.
A representative, appointed and

qualified as provided in §§ 725.362 and
725.363, may make or give on behalf of
the party he or she represents, any re-
quest or notice relative to any proceed-
ing before an adjudication officer, in-
cluding formal hearing and review, ex-
cept that such representative may not
execute a claim for benefits, unless he
or she is a person designated in § 725.301
as authorized to execute a claim. A
representative shall be entitled to
present or elicit evidence and make al-
legations as to facts and law in any
proceeding affecting the party rep-
resented and to obtain information
with respect to the claim of such party
to the same extent as such party. No-
tice given to any party of any adminis-
trative action, determination, or deci-
sion, or request to any party for the
production of evidence shall be sent to
the representative of such party and
such notice or request shall have the
same force and effect as if it had been
sent to the party represented.

§ 725.365 Approval of representative’s
fees; lien against benefits.

No fee charged for representation
services rendered to a claimant with
respect to any claim under this part
shall be valid unless approved under
this subpart. No contract or prior
agreement for a fee shall be valid. In
cases where the obligation to pay the
attorney’s fee is upon the claimant, the
amount of the fee awarded may be
made a lien upon the benefits due
under an award and the adjudication
officer shall fix, in the award approving
the fee, such lien and the manner of
payment of the fee. Any representative
who is not an attorney may be awarded
a fee for services under this subpart,
except that no lien may be imposed
with respect to such representative’s
fee.

§ 725.366 Fees for representatives.
(a) A representative seeking a fee for

services performed on behalf of a
claimant shall make application there-
for to the deputy commissioner, admin-
istrative law judge, or appropriate ap-
pellate tribunal, as the case may be,
before whom the services were per-
formed. The application shall be filed

and served upon the claimant and all
other parties within the time limits al-
lowed by the deputy commissioner, ad-
ministrative law judge, or appropriate
appellate tribunal. The application
shall be supported by a complete state-
ment of the extent and character of the
necessary work done, and shall indi-
cate the professional status (e.g., attor-
ney, paralegal, law clerk, lay rep-
resentative or clerical) of the person
performing such work, and the cus-
tomary billing rate for each such per-
son. The application shall also include
a listing of reasonable unreimbursed
expenses, including those for travel, in-
curred by the representative or an em-
ployee of a representative in establish-
ing the claimant’s case. Any fee re-
quested under this paragraph shall also
contain a description of any fee re-
quested, charged, or received for serv-
ices rendered to the claimant before
any State or Federal court or agency
in connection with a related matter.

(b) Any fee approved under paragraph
(a) of this section shall be reasonably
commensurate with the necessary
work done and shall take into account
the quality of the representation, the
qualifications of the representative,
the complexity of the legal issues in-
volved, the level of proceedings to
which the claim was raised, the level at
which the representative entered the
proceedings, and any other information
which may be relevant to the amount
of fee requested. No fee approved shall
include payment for time spent in
preparation of a fee application. No fee
shall be approved for work done on
claims filed between December 30, 1969,
and June 30, 1973, under part B of title
IV of the Act, except for services ren-
dered on behalf of the claimant in re-
gard to the review of the claim under
section 435 of the Act and part 727 of
this subchapter.

(c) In awarding a fee, the appropriate
adjudication officer shall consider, and
shall add to the fee, the amount of rea-
sonable and unreimbursed expenses in-
curred in establishing the claimant’s
case. Reimbursement for travel ex-
penses incurred by an attorney shall be
determined in accordance with the pro-
visions of § 725.459(a). No reimburse-
ment shall be permitted for expenses
incurred in obtaining medical or other
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